
Legal Briefing: Range of Court Orders Available to Combat Child Sexual Exploitation 

 

 

1. Introduction  

 

 The Sexual Offences Act 2003 (SOA 2003) is the main piece of legislation governing this area 

of law in terms of the actual offences. The various types of orders/warnings etc that are 

designed to 'disrupt' or 'prevent' these offences taking place are contained both within the 

SOA 2003 itself, with additional protection being offered by the Child Abduction Act 1984, 

Criminal Justice Act 2003 and Crime and Disorder Act 1998.  

 

 The SOA 2003 introduced a range of new offences to protect children under 13 and under 16 

and also created a series of familial child sex offences with an extended definition of family 

no longer dependent on the existence of a blood relationship. 

 

 The Anti-Social Behaviour, Crime and Policing Act 2014 received Royal Assent in March 2014; 

this Act enhances police powers in respect to child sexual exploitation, including the 

'disruption' powers and it also amended the Sexual Offences Act 2003, introducing 'Sexual 

Risk Orders' and ‘Sexual Harm Prevention Orders’ (explained in more detail below). 

 

2. Offences - relevant sections  

There is no specific offence pertaining to ‘child sexual exploitation’. The offences listed below, 

however, are all within the remit of CSE.  

Process of Exploitation Relevant Legislation 

Meeting a child following  sexual grooming Sexual Offences Act, s.15 

Administering a substance   with intent Sexual Offences Act, s.61 

Sexual activity with a   child Sexual Offences Act, s.9 

Rape, or rape of a child   under 13 Sexual Offences Act, s.1   and s.5 

Assault by penetration Sexual Offences Act, s.7 

Sexual assault Sexual Offences Act, s.3   and s.7 

Causing someone to engage   in sexual activity 

without consent 

Sexual Offences Act, s.4   and s.8 

Trafficking within the UK   for the purpose of 

sexual exploitation 

Sexual Offences Act, s.58 

Causing or inciting a child   to engage in sexual 

activity 

Sexual Offences Act, s.10 

Arranging or facilitating   commission of a child 

sex offence 

Sexual Offences Act, s.14 

  

Indecent photographing of   children Sexual Offences Act, ss.   48, 49 and 50 and 



Protection of Children Act 1978 

Causing or inciting child   prostitution or child 

pornography 

Sexual Offences Act, s.49   and Protection of 

Children Act 1978, s.1 

Trespass with intent to   commit a sexual offence Sexual Offences Act, s.63 

Committing an offence with   intent to commit a 

sexual offence, e.g. false imprisonment 

 
administering substances for the purposes of 

sexual activity  

Sexual Offences Act, s.62 

 

  

 

Sexual Offences Act 2003 - Section 61 

Supply of intoxicating   substance Intoxicating Substance   Supply Act 1985 

Offences relating to supply   of controlled drugs Misuse of Drugs Act 1971,   Drugs Act 2005 

Child abduction Child Abduction Act 1984,   s.2 

Criminal intimidation Criminal Justice and Public   Order Act 1994, s.51 

Damage or threat to destroy   property Criminal Damage Act 1971,   ss.1 and 2 

Common assault Criminal Justice Act 1988,   s.39 or Offences 

Against the Person Act 1861, s.47 

Threats to life Offences Against the Person   Act 1861, s.16 

Harassment Protection from Harassment   Act 1997, s.1 

  

The relevant offences may be categorised as: 

 Preparatory offences 

 Grooming offences 

 Offences relating to pornography and prostitution 

 Trafficking offences 

 Sexual offences against a child under 13 

 Sexual offences against a child under 16 

 Offences committed by those in a position of trust 

 Offences of rape and sexual assault 

Preparatory offences 

 Administering a substance with intent 

Sexual Offences Act, section 61 (also Intoxicating Substance Supply Act 1985; Offences relating to 

supply of controlled drugs, Misuse of Drugs Act 1971, Drugs Act 2005) 

This applies where a substance is given to a child without their consent in order to deliberately 

intoxicate them to enable another person to engage in sexual acts with them. Examples include 

when an alcoholic drink has been spiked with a drug or a soft drink spiked with alcohol. 



 Committing an offence with the intent to commit a sexual offence 

Sexual Offences Act, section 62 (also Child Abduction Act 1984, section 2) 

This offence is intended to capture the situation where a person commits a criminal offence but 

does so with the intention of committing a subsequent sexual offence regardless of whether that 

subsequent sexual offence takes place.   

‘Sexual offence’ has a wide definition and includes aiding, abetting, (i.e. assisting or planning) 

counselling (i.e. encouraging) or procuring (taking steps to ensure it happens) a sexual offence. This 

means that if a child is forcibly held against their will or taken somewhere against their will but 

manages to escape before a sexual offence is committed, an offence has still been committed. 

If the offence committed includes an act of kidnapping or false imprisonment, then the defendant 

must be tried at a Crown Court and may be sentenced to life imprisonment. 

Offences relating to pornography and prostitution 

Sexual Offences Act, sections 45–53 

The Sexual Offences Act 2003 amended the Protection of Children Act 1978 so that the law relating 

to indecent photographs now applies to children under the age of 18. In terms of paying for the 

sexual services of a child if the child concerned is aged between 13–18, then the offender must not 

reasonably believe that the child is over 18. 

The offences are listed under sections 45–53 and include indecent photographs of children aged 16 

to 17; causing or inciting ‘child prostitution’, controlling a ‘child prostitute’ or a child involved in 

pornography and arranging or facilitating ‘child prostitution’ or pornography. 

Trafficking offences 

Trafficking within the UK for sexual exploitation, section 58  

Trafficking is defined as the intentional arrangement or facilitation of a person’s arrival in the UK, 

exit from the UK or travel within the UK with the intention that the person concerned will be 

involved in sexual exploitation. Even if your child is regularly taken to the other side of your 

hometown, then this charge could be brought against a perpetrator, providing it could be proved 

that it was in order to facilitate child sexual exploitation.  



Sexual offences against a child under 13 

 Rape, assault by penetration and sexual assault of a child under 13, sections 5–7 

Under the Sexual Offences Act, a person can legally consent to sexual activity only if they are aged 

16 years or over. But if a child is under 13 years old then in law s/he is automatically regarded as not 

able to consent to sexual activity. This is the case even if s/he expressed consent or believes that 

s/he is able to decide whether or not to consent to sexual activity. Sexual intercourse with a child 

under 13 is therefore automatically seen as rape. 

There is a maximum sentence of life imprisonment for rape, assault by penetration, and causing or 

inciting a child under 13 to engage in sexual activity. 

 Causing or inciting a child under 13 to engage in sexual activity, section 8 

This offence covers inciting a child to participate in penetrative and non-penetrative sexual acts 

either with the offender him/herself, or with a third party. ‘Inciting’ could include texting a child with 

promises of a reward for sexual activities, or suggesting a potential sexual act. It also covers an adult 

making a child perform a sexual act such as stripping or masturbation. 

Sexual offences against a child under 16 

Section 9: Sexual activity with a child; Section 10: Causing or inciting a child to engage in sexual 

activity; Section 11: Engaging in sexual activity in the presence of a child; Section 12: Causing a child 

to watch a sexual act 

NOTE: These offences pertain to children under 16. However, because exploitative relationships 

often involve threats to the victims and/or their families, and/or the victim is often intoxicated with 

alcohol and drugs at the time of contact, then offences may have been committed even when the 

children are aged 16 or 17. 

 Sexual activity with a child 

Sexual activity with a child encompasses sexual offences against children under 16 that involve both 

penetrative and non-penetrative acts. Therefore it includes penetration of a child’s vagina or anus 

with a penis, or with any other part of the body or object. It also includes penetration of the child’s 

mouth with a penis or penetration of the offender’s mouth with a child’s penis. 

There is a common misconception that this offence is limited to the above only, but actually the 

law’s interpretation of sexual activity can include kissing, groping, inappropriate touching and even 



virtual activity, such as encouraging a child to send intimate photographs of themselves via SMS or 

social media. 

 Engaging in sexual activity in the presence of a child 

This offence is committed in circumstances where an offender, for the purposes of sexual 

gratification, intentionally engages in a sexual activity in the knowledge that a child under 16 is 

present or in a place where the activity can be observed. Additionally the offender must be aware 

that the child is aware of the activity. So if your child witnesses sexual activity but does not disclose 

being coerced into the activity themselves, an offence has still been committed. 

 Understanding consent 

Section 74 of the Act defines consent as follows: 

“A person consents if he/she agrees by choice and has the freedom and capacity to make that 

choice”. 

Under 13’s are deemed by law to be unable to consent and, therefore, sexual intercourse with a 

child under 13 is automatically rape. 

Children over 13 but under 16 years of age - sexual intercourse is still regarded as unlawful, 

nevertheless, consent would play a part in determining the severity of the criminal offence.  It is 

unlawful to have sexual intercourse with a child under the age of 16 but there is a legal defence if 

the person did not in fact or had reasonable cause to believe that the child was in fact over the age 

of 16.   

Having the freedom to choose means being able to exercise real choice about whether to engage in 

sexual activity or not. In cases of child sexual exploitation, the child is often unable to refuse sexual 

activity because violence or threats are used against them or s/he is held against their will. So even if 

the child is over 16, non-consensual offences (sections 1–4) such as sexual assault and sexual assault 

by penetration may have been committed if the child’s freedom to choose was restricted. 

Having the capacity to choose refers to the person’s ability to consent to make a particular choice on 

sexual activity. Therefore people with additional needs or impaired mental faculties may not have 

the capacity to consent. A person of any age who is intoxicated with drugs or alcohol also does not 

have the capacity to consent to sexual activity. 

Sexual Grooming (Section 15 Sexual Offences Act 2003) 

Section 15 makes it an offence for an adult person to meet intentionally or to travel with the 

intention of meeting a child under the age of 16 if he has met or communicated with that child on at 

least two earlier occasions and intends to engage in sexual activity with that child.  The Section is 

intended to cover situations where an adult establishes contact with a child through, for example, 



meetings, telephone conversations or communications on the internet and gains the child’s trust 

and confidence so that he can arrange to meet the child for the purpose of committing a relevant 

offence against the child.  Course of conduct prior to the meeting that triggers the offence may have 

an explicitly sexual contact such as discussion about possible sexual acts in which to engage in or 

sending images of adult pornography.  However, the prior meetings or communications need not 

have an explicitly sexual contact.  The offence is committed from the intention relating to the 

meeting rather than the intended offence having taken place.  The evidence of intent to commit an 

offence may be drawn from the communication with the adult and the child before the meeting or 

may be drawn from other circumstances, for example if A travels to the meeting with ropes, 

condoms and lubricants.  Previous meetings and communications can have taken place in or across 

any part of the world and is not restricted to England and Wales.   

 

Offences committed by those in a position of trust 

Sexual Offences Act, sections 16–22 

Under the Act, it is prohibited for any person in a position of trust to have sexual contact with any 

child under 18 even if the defendant claims the child gave their consent. This covers situations such 

as looking after a child in a hospital, care home or an educational institution and children looked 

after under care orders. The obvious people it applies to are teachers, clinicians and care-workers, 

but it also applies to anybody who provides specific services to children (i.e. careers advice, after 

school clubs, youth clubs, performance/sports societies) and anybody who is regularly involved in 

caring for, training, or supervising children. 

The offences are: 

 Sexual activity with a child. 

 Causing or inciting a child to engage in sexual activity. 

 Sexual activity in the presence of a child. 

 Causing a child to watch a sexual act. 

Offences of rape and sexual assault 

Rape, sexual assault and causing a person to engage in sexual activity without consent, sections 1–4 

Under the Act, rape is defined as penetration of the vagina, anus or mouth by a penis where the 

victim does not consent and the offender does not reasonably believe that the victim consents. 



Sexual assault includes assault by penetration and causing or inciting a person to engage in sexual 

activity without consent. 

 

DISRUPTION 

 

 Child Abduction Warning Notices (Section 2 Child Abduction Act 1984 and s49 Children Act 

1989) 

 Sexual Risk Orders - which replace Risk of Sexual Harm Orders (Section 123 Sexual Offences 

Act 2003) and Sexual Offences Prevention Orders (Section 104 Sexual Offences Act 2003) 

 MAPPA (Section 325 Criminal Justice Act 2003) 

 Trafficking Legislation (Section 58 Sexual Offences Act 2003) 

 Anti-Social Behaviour Orders (C1 Crime and Disorder Act 1998 

 Wardship 

 

 

Enhanced Police Powers and Disruption 

Introduction 

The 2014 Anti-social Behaviour, Crime and Policing Act brings in new measures for police to disrupt child 

sexual exploitation. , such as the power to close down premises used to commit sex offences. 1.Closure 

notices (Section 76 Anti-Social Behaviour, Crime and Policing Act 2014)  

 This creates power of the Courts to close down premises used to commit sex 

offences.  To issue a closure, the police officer must have reasonable grounds to believe that the 

premises were, or are likely to be, used for child sex offences and that closure is needed to prevent 

the place from being used for activities related to child sex offences.  

 The officer must also be satisfied that reasonable efforts have been made to consult the local 

authority and to establish the identity of any residents or anyone with an interest in the premises. 

Hotel Information Requests (Section 116 ASBCP Act 2014) 

 Police can also request information about hotel guests, such as their name and address, from hotels 

or similar locations if they reasonably believe that child sexual exploitation is taking place there. 

 

1. Sexual Risk Orders (Section 122A of the Sexual Offences Act 2003) 

 



 A sexual risk order can impose restrictions on an individual, such as limiting their internet 

use, preventing them from approaching or being alone with a named child, restricting their 

travel abroad. 

 

 It can be issued by a Court after an application by the police if it is satisfied that the 

individual has done a sexual act and as a result there is reason to believe a risk order is 

necessary. The SRO may be made by the magistrates’ court on application by the police or 

NCA where an individual has done an act of a sexual nature and as a result poses a risk of 

harm to the public in the UK or adults or vulnerable children overseas. 

 

 The sexual risk order (SRO) will replace the risk of sexual harm order and may be made in 

relation to a person without a conviction for a sexual or violent offence (or any offence), but 

who poses a risk of sexual harm.  

 

 

 

2. The sexual harm prevention order (Section 103A Sexual Offences Act 2003) 

 

 The new sexual harm prevention order (SHPO) will replace the sexual  offences prevention 

order and foreign travel order and may be made in relation to a person who has been 

convicted of or cautioned for a sexual or violent offence (including equivalent offences 

committed overseas) and who poses a risk of sexual harm to the public.  

 

 The SHPO may be made by a court on conviction for a sexual or violent offence, or by the 

magistrates’ court on application by the police or NCA. A court may impose an order for the 

purposes of protecting the public in the UK and/or children or vulnerable adults abroad from 

sexual harm.  

 

 An order may prohibit the person from doing anything described in it –this includes 

preventing travel overseas. Any prohibition must be necessary for protecting the public in 

the UK from sexual harm or, in relation to foreign travel, protecting children or vulnerable 

adults from sexual harm.  

 

 An SHPO will make the person subject to the notification requirements for registered sex 

offenders for the duration of the order (that is, it puts them on the ‘sex offenders’ register’), 

if they are not already. 

 

 An SHPO lasts a minimum of five years and has no maximum duration, with the exception of 

any foreign travel restrictions which, if applicable, must be renewed after five years.  

 



 In line with the existing position, breach of an order is a criminal offence punishable by a 

maximum of five years’ imprisonment, the criminal standard of proof continues to apply, the 

person concerned is able to appeal against the making of the order, and the police or the 

person concerned are able to apply for the order to be varied, renewed or discharged. 

 

3. Child Abduction Warning Notices 

 Child Abduction Warning Notices (or just ‘notices’ in police parlance) were formerly known 

as Harbourers’ Warnings. They can be issued against individuals who are suspected of 

grooming children by stating that they have no permission to associate with the named child 

and that if they do so they can be arrested under s2 Child Abduction Act 1984 and 5 (if under 

16 and living at home) and s49 and s49 Children Act 1989 (if under 18 and subject to a care 

order). 

 A statement is required from a person(s) with parental responsibility for the child, (which 

can include the Local Authority)  which must identify the risk to the child.  

 Breaching the conditions of a Child Abduction Warning Notices does not automatically mean 

an offence has been committed. The legislation stipulates that it must be proven that the 

adult has ‘taken’ or ‘detained’ the child, which is of course difficult to prove if the child 

insists they remained with the offender willingly. 

 The police are able to issue them for children up to the 18 only if they are in the care of the 

local authority. At the present time they can only be issued to children up to the age of 16 if 

they are living at home. 

 Notices have the added deterrent advantage in that they will state the name and age of the 

child effectively preventing the person issued with the notice from alter using a defence in 

court that they believed the child to be older.   

4. Wardship: Civil injunction against prospective perpetrator 

 

 An application can be made by a local authority to the High Court to make a named child a 

ward of court and then to seek an injunction against a named individual(s) to prevent that 

person from making any contact with a child under 18 where there is evidence, on the 

balance of probabilities, that the named adult has been grooming/exploiting the child for 

sexual favours. The evidential basis must be robust and is likely to be dependent upon police 

information and intelligence 

 

 A power of arrest can be attached to the injunction 

 



 This application can be made even when a child is not looked after by the local authority and 

no other orders under the Children Act 1989 can sufficiently protect the child 

 

 The perpetrators can be named and their details published (including photographs) if 

permitted by the court 

See Birmingham City Council v Riaz & Ors, 15 December 2014 
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